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TOWN OF WINTERPORT 


       20 SCHOOL STREET
            WINTERPORT, MAINE 04849

                        TEL: 207-223-5055    FAX: 207-223-5056
              www.winterportmaine.com
PROPERTY

INFORMATION

PACKET
REAL ESTATE FORECLOSURE SALE
20 SCHOOL STREET
WINTERPORT, ME

4 P.M. MONDAY, DECEMBER 12, 2011 
DISCLAIMER
The Town of Winterport has provided the information contained in this bidder’s package to persons interested in bidding for the property described herein.  We believe the information contained herein to be accurate and complete.  However, neither the Town of Winterport nor their respective agents, employees, attorneys, make any warranties of any kind as to the accuracy or completeness of the information contained herein.  Prospective bidders are urged to make such an independent investigation as to each of those matters to which an ordinary and prudent buyer would inquire.
For further information regarding the sale please contact the Town Manager at (207) 233-5055.

REAL ESTATE FORECLOSURE SALE
TOWN OF WINTERPORT
Closing date for sealed bids:  Monday, December 12, 2011
Time:  4:00 P.M.
Location:  Town Office, 20 School Street, Winterport, Maine

Bid Security: Sealed envelop offer clearly marked with the property tax account number on the outside of the envelop.  A Certified Check or Postal Money Order in the amount of 10% of the minimum bid price must accompany all bids.
For more information/terms contact: Town of Winterport, P.O. Box 559, 20 School Street, Winterport, Maine  04496 or call 207-223-5055.
PROPERTIES FOR SEALED BID FORECLOSURE SALE

Property #1.  Elbthal, Arthur

                      17 Harmony Lane

                      Tax Account # 268

          Back Lot – Tax map R08 – Lot 96


          Book #1645 – Page 235


          Land only – 19.3 acres

                      Assessed value - $17,000.00

Minimum Bid:  $1,200.00

Property #2.  Margaret Thompson

                      5 Pine View Lane

                      Tax Account #431

                      Tax map R06 – Lot 46

                      Book #3014 – Page 346

                      Land & Building

                      1.9 acres

                      Assessed value – Land - $24,600.00

                                                  Building - $60,400.00

Minimum Bid:  $4,250.00

Property #3.  Robbins & Pomeroy Land Dev.

                      597 Stream Road

                      Tax Account #649

                      Tax map R01 – Lot 193

                      Book #3159 – Page 51

                      Land only - .98 acres

                      Assessed value - $27,800.00

Minimum Bid:  $1,600.00
Property #4.  Robert D. Palmer (Town of Winterport)

                      18 Kendall Road

                      Tax Account #745

                      Tax map R01 – Lot 149

                      Book #1612 – Page 222

                      Land only - .23 acres

                      Assessed value - $3,800.00

Minimum Bid:  $700.00

Property #5.  Devisees of David Langway (Town of Winterport)

                      633 Stream Road

                      Tax Account #996

                      Tax map R01 – Lot 181

                      Book #1558 – Page 279

                      Land & Building

                      .7 acres
                     Assessed value – Land - $23,100.00

                                                 Building - $14,400.00

Minimum Bid:  $4,200.00

Property #6.  Devisees of Clayton Rancourt Sr. (Town of Winterport)

                      7 Spruce Drive – Back Lot

                      Tax Account #2033

                      Tax map R06 – Lot 45

                      Book #631 – Page 499

                      Land only – 1.15 acres

                      Assessed value - $7,900.00

Minimum Bid:  $1,250.00

Property #7.  John M. Andrews

                      Lebanon Road – Back Lot

                      Tax Account #2236

                      Tax map R08 – Lot 172-006

                      Land only - .07 acres

                      Assessed value - $100.00

Minimum Bid:  $175.00

TERMS AND CONDITIONS OF SALE

20 School Street
Winterport, Maine

The following are the terms of the public sale of the property:

Date/Place of Sale:  December 12, 2011 commencing at 4:00 p.m. at 20 School Street in Winterport, Maine

Terms of Sale:
1) A deposit equal to 10% of the minimum bid price (non-refundable as to the highest bidder) in the form of a Certified Check or Postal Money Order made payable to the Town of Winterport (submitted with the sealed bid).  The balance of the purchase price is due and payable within 30 days of the public sale.

2) The Real Estate will be offered and is being sold “AS IS, WHERE IS, AND WITH ALL FAULTS.”  The Town of Winterport assumes that bidders have inspected the property prior to the sale.  The property is offered for sale “AS IS, WHERE IS, AND WITH ALL FAULTS” unrepaired and without any express or implied warranties of any kind or nature.  The Town of Winterport makes no warranties of any kind whatsoever regarding its title to the property; or the physical condition, location or value of the property; or compliance with any applicable federal, state or local law, ordinance and regulation, including land use ordinances.  Bidders must satisfy themselves as to each of those matters to which an ordinary and prudent buyer would inquire.

3) The property is sold subject to all outstanding liens whether or not of record in the Waldo County Registry of Deeds, as well as all real estate transfer taxes.

4) No personal property is being sold with the real estate described, and bidders must satisfy themselves as to the legal character of specific property as real or personal in nature.

5) A record of bidding will be maintained by the Town of Winterport for its own use. In the event that there is a failure to close the sale with any person who executes a Purchase and Sale Agreement, the Town of Winterport reserves the right to either hold a new sale or to contact the next highest bidder and allow that party to purchase the real estate for the next highest bid.  The Town of Winterport disclaims any responsibility for providing notice of any kind beyond our State of Maine Notice of Impending Automatic Foreclosure, Title 36, M.R.S.A., Section 943, to any person subsequent to the public sale on December 12, 2011.
6) The Town of Winterport reserves the right to refuse or accept any bid.
7) The transfer of the property by the Town of Winterport will be by quit claim deed in substantially the same form as that attached to the Purchase and Sale Agreement and distributed in the property information packet.

Disclaimer: All bidders are invited to inspect the property and the public records prior to making a bid.  No warranties, guarantees or representations of any kind are made, and warranties are disclaimed with respect to any improvements located on the property, including improvements located underground, the location and/or boundaries of the property or improvements thereon, title to the property, environmental compliance, its compliance with any applicable land use or hazardous waste regulations, laws or ordinances.  The buyer shall assume responsibility and expense for any title search, title examination or title insurance.  The Town of Winterport shall make no representations or warranties regarding hazardous or toxic waste, substances, matter or materials, as those terms may be defined from time to time by applicable state, local and federal laws, stored or otherwise located on the property.
The Seller specifically disclaims, and Buyer acknowledges that Seller shall not be responsible for or obligated now or at any time in the future to, protect, defend, indemnify and save Buyer or its successor or assigns, harmless from and against any loss, damage, cost, expense, clean-up or liability including, but not limited to, attorneys’ fees and court costs, and including, but not limited to such loss, damage, cost, expense or liability, based on personal injury, death, loss or damage to property suffered or incurred by any person, corporation, or other legal entity, which may arise out of the presence of any such hazardous or toxic waste, substance, matter or material on the premise.

Risk of Loss: The risk of loss with respect to the property shall be with the Seller.
Possession: Buyer shall only be entitled to possession at closing as set forth in the Purchase and Sale Agreement.  The property may be occupied by third parties at the time of sale and closing, and the property is sold subject to any claims such third parties may have to continue possession.
Purchase and Sale Agreement: The highest bidder for the property will be required to execute a Purchase and Sale Agreement with the Town of Winterport.  The Purchase and Sale Agreement must be executed immediately after the close of bidding.
Conflict with Purchase and Sale Agreement: In the event a conflict between the Terms and Conditions of Sale and terms of the Purchase and Sale executed by the seller and the successful bidder, the Purchase and Sale Agreement shall control.
 REAL ESTATE

PURCHASE AND SALE AGREEMENT
This Agreement dated this 12th day of December, 2011, is made by and between The Inhabitants of the Town of Winterport, a Maine municipal corporation, with principal offices in Winterport, Waldo County, Maine (hereinafter referred to as “Seller”) and

(Name) 














(Address) 




















(Telephone) 










(Social Security Number) 








County of 


 and State of 



, hereinafter referred to as “Buyer”.

In Consideration of the mutual covenants and agreements contained herein, the Seller and Buyer agree as follows:
1. Purchase and Sale.  The Seller agrees to sell and the buyer agrees to buy, on the terms and conditions herein set forth, real estate located in Winterport, Waldo County, Maine, which is depicted on the Winterport Tax Map as Tax Map ___, Lot ___ (hereinafter referred to as the “Property”).  The real estate is more particularly bounded and described in Exhibit A, a copy of which is attached hereto and made part hereof.
2. Purchase Price.  The purchase price for the Property shall be 








 Dollars ($


) which shall be paid by the Buyer to the Seller as follows:

(A) The sum of 10% of the minimum bid price is required at the time of execution of this agreement, all of which is non-refundable and the receipt thereof is hereby acknowledged by Seller; and

(B) The balance of the purchase price due and payable at the time of closing shall be paid, in cash, certified check, or bank check within 30 days of the execution of this agreement.
Should Buyer fail to tender the balance due at closing and on or before the Closing Deadline; all deposit(s) from Buyer shall be retained by Seller as liquidated damages but which shall not limit the right of the Seller to enforce any other right or remedy against Buyer including an action to compel specific performance.

3. Deed. The Seller agrees, at the time of closing and upon receipt of the balance due of the purchase price, to execute and deliver to the Buyer a Quit Claim Deed (Release Deed) with no warranties to said real estate.
4. Condition. Buyer acknowledges that they have had the opportunity to inspect said real estate and that said property is to be conveyed in “AS IS, WHERE IS, AND WITH ALL FAULTS” unrepaired and without any express or implied warranties of any kind or nature.

5. Closing. The closing shall take place at the Winterport Town Office, 20 School Street, Winterport, ME on or before 5:00 p.m., January 12, 2012 or any such other date, time, and place as the parties mutually agree upon in writing.

6. Real Estate Tax Responsibility.  All outstanding real estate taxes, including taxes assessed but unbilled, shall be the responsibility of the Buyer.

7. Risk of Loss.  The risk of loss or damage to the Property by fire or otherwise until closing and the delivery of a deed shall be with the Seller.

8. Possession.  Buyer shall only be entitled to possession at closing.  The Property may be occupied by third parties at the time of Sale and closing, and the Property is sold subject to any claims such third parties may have to continue possession.

9. Brokers.  Seller and Buyer agree that there is no real estate broker involved in this transaction, and that no one is due a commission in conjunction with the sale or purchase of the Property.  Buyer is not liable, by virtue of this Agreement, for payment of any fees to the auctioneer.

10. Non-reliance; Construction.  Buyer acknowledges that Buyer has not relied upon any oral or written representations of any employee, agent, or attorney for Seller not expressly set forth in this Agreement as a basis for Buyer’s decision to execute this Agreement.  In express recognition thereof, Buyer agrees that in the event of any ambiguity as to the meaning or intent of the terms or obligations set forth herein, or any documents executed in connection herewith, such ambiguous term or provision shall not be construed more favorably to one party than to another.

11. Limitation on Buyer Damages.  Buyer agrees that in any dispute or action arising out of this Agreement, or the matters described herein, the damages to which Buyer may be due at any time and as against Seller for any reason shall be specifically limited to the amount of Buyer’s deposit, repayable without interest, and that under no circumstances may such damages include any claim for punitive damages, lost profits or investment opportunities, or attorney’s fees.

12. Waiver of Jury Trial.  Buyer agrees that in the event of any dispute as between Buyer and Seller and relating to the subject matter of the Agreement, or the property hereby contemplated to be transferred by Seller to Buyer, such dispute shall be tired before a single Justice of Superior Court in Waldo County sitting without a jury.

13. Assignment.  This contract, and the terms and conditions of this contract, shall not be assigned by the Buyer, without the express written consent of the Seller.
14. Terms and Conditions.  The attached Terms and Conditions are incorporated herein by reference.
15. Costs.  The following costs incurred by the Seller in connection with this transaction shall be paid by the Seller:

(A) Charges for preparation of the deed and transfer tax forms;

(B) Seller’s statutory share, if any, of Maine real estate transfer tax; and

(C) Legal fees and costs incurred by Seller’s legal counsel, if any
The following costs incurred in connection with this transaction shall be paid by the Buyer:

(A) All charges for title search, title certifications and any applicable title insurance premium attributable to the Property;

(B) Buyer’s statutory share of Maine real estate transfer tax;

(C) All recording fees for documents received from the Seller;

(D) Legal fees and costs incurred by Buyer’s legal counsel.

16. Entire Agreement. This Instrument, and all exhibits/attachments incorporated into this Instrument, constitutes the entire Agreement between Seller and Buyer concerning the purchase and sale of the Property.  Seller and Buyer shall not be bound by any terms, conditions, statements or representations, oral or written, not contained herein.  Seller and Buyer hereby acknowledge that in executing this Agreement they have not been induced, persuaded or motivated by any promise or representation made by any other party, unless expressly set forth herein.  No modification of this Agreement shall be valid or binding unless such modification is in writing, duly dated and signed by Seller and Buyer.
17. Effect of Contract. All of the provisions of this Agreement shall extend to, inure to the benefit of, and be binding on the respective successors and assigns of Seller and Buyer.
18. Applicable Law.  This Agreement shall be enforced and construed in accordance with the laws of the State of Maine.
19. Notice.  Any and all notices required under this Agreement or determined by the parties to be advisable during the pendency of this Agreement shall be forward by the noticing party to all other parties to this Agreement by overnight delivery service or United States certified mail, return receipt requested, to the following addresses:

In the case of the Buyer to:

as listed on the first page of this Agreement
In the case of the Seller to:

Phillip G. Pitula, Town Manager





Town of Winterport





P.O. Box 559






20 School Street





Winterport, ME  04496
20. Time of Essence.  As used herein, time is of the essence in this Agreement.
In Witness Whereof, the Seller and Buyer have executed this Agreement in duplicate as of the day and year first written above.






Inhabitants of the Town of Winterport






By:












Phillip G. Pitula






Town Manger






Taxpayer ID No. 01-6000445
Witness
Witness




Buyer






Buyer SS#/Taxpayer ID No.
Disclaimer: Please read this Purchase and Sale Agreement carefully.  Neither Seller, nor their respective agents, employees or attorneys, make any warranties or representations of any kind to Buyer beyond those expressly set forth in this Agreement.  Further, none of such persons offer any advice to you as to any respect of the arrangement reflected by, or contemplated by, the foregoing.
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